
Medical Malpractice & Negligence 

• The term medical malpractice covers all the failures in the
conduct of doctors ,

where it impinges upon their

professional skills , ability & Relationship. .

• Divided into two broad types :

(a) Professional misconduct
(b) Medical negligence

Professional Negligence :

• Absence of reasonable care and skill or willful negligence
of a medical practitioner in the treatment of patient
which causes bodily injury or death of patient .

• Consists of two acts :

(a) Not doing something that a reasonable man .
under the circumstances would do ( act of omission )

(b) Doing something which a normal prudent man
under the circumstances would not do

( Act of Comission )



◦ A/c to Black's law Dictionary a
medical negligence

requires that the plaintiff ( patient ) establish

the following ( 4 D 's ) :

Iii Existence of physician 's duty to the plaintiff .
I

based on the existence of physician - patient
relationship .

Iii , Applicable standard of care and its violation

(dereliction of duty )I

ciii , Aparna ge ( a compensable injury )

(in Causal Connection between the violation of care

and the harm complained of (* irect causation)

• Types of Professional Negligence :
⇔ Civil ( Lack of skill / care )
(b) Criminal ( Gross carelessness / willful negligence )
(c) Contributory ( Doctor & Patient contributed to

Negligence )



Examples of Medical Negligence :
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Euthanasia (Mercy killing ) :

• Euthanasia denotes producing painless death of a person
suffering from hopelessly incurable & painful disease .

• Can be (a) Active euthanasia

(b) Passive euthanasia

* Arguments against Euthanasia :

( is Against medical ethics

ciii May be used to commit murder

iii , May become non - voluntary

(in Rejection of Importance & Value of Human life
1" ) Means of Healthcare cost containment .

* Reasons for Euthanasia :

( is Unbearable pain

eiii High cost of medical treatment

eiiii Right to commit suicide

civi People should not be forced to stay alive .
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